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GUTRIDE SAFIER LLP   
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
CITY AND COUNTY OF SAN FRANCISCO 

 

BRUCE DEATON, ET AL, on Behalf of 
Themselves and All Others Similarly 
Situated, 
 
 Plaintiffs, 

 
v. 

 
HOTWIRE, INC., and DOES 1 through 100, 
  

Defendants. 

 
Lead Case No. CGC 05-437631 
(Cons. With Nos. CGC 05-437701 and 
CGC 05-4387881) 

 
CLASS ACTION 
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Date: October 23, 2009    
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Department: 304 
 
Assigned for all purposes to the Honorable 
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I, Seth A. Safier, declare and state that: 

1. I am an attorney licensed to practice law in the State of California and in this 

Court, and am counsel of record for Plaintiff in the above captioned matter. 

2. I am a partner in Gutride Safier LLP, which has been appointed Class Counsel in 

the above-captioned matter.  The information below is stated based on personal knowledge.  I am 

competent to testify to the facts set forth below, and if called as a witness and placed under oath, I 

would testify to those facts.   

3. I make this Supplemental Declaration in support of Plaintiff’s Application For 

Attorneys’ Fees and Costs (“Application”).  

4. Since Plaintiff submitted her Fee Application, Gutride Safier LLP has spent an 

additional 23 hours working on this case.  Of this additional time, I worked 18 hours and, my 

partner, Adam Gutride, worked 5 hours, for a total additional lodestar of $12,200.00.  That time 

was spent, without limitation, (a) preparing this supplemental declaration, Plaintiff’s 

memorandum of points and authorities in support of final approval, a declaration in support of 

Plaintiff’s memorandum of points and authorities in support of final approval and proposed orders 

granting final approval and attorneys’ fees and costs, (b) working with the Claims Administrator 

on its declaration, (c) dealing with objector, Josh Wintters and (d) dealing with Class Members 

regarding the claims process and opt-outs.  Our total lodestar to date is therefore $1,419,175.00.  

5. I anticipate that Mr. Gutride and I will collectively spend approximately 5 

additional hours preparing for and attending the final approval hearing. 

6. After receiving Mr. Wintters’ objections, I researched his membership in the class 

and his objections.  I discovered that he is a lawyer employed by the Weinstein law firm in Tyler, 

Texas.  (Attached hereto as Exhibit A are true and correct copies of printouts from the Weinstein 

firm’s website, as well as prior pleadings regarding other class action objections by the Weinstein 

firm.)   

7. In my declaration in support of Plaintiff’s application for attorneys’ fees and costs, 

I set forth, in detail, the tasks performed during this litigation.  Each of the tasks set forth therein 

were efficiently performed.  It is my opinion that there was no unnecessary duplication of effort 
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in this case.  Among the firms pointed as class counsel, my firm typically served as the “lead” and 

did the initial drafting of most pleadings; the other firms reviewed and gave comments.  With 

regard to discovery and research projects, the firms agreed as to how work would be assigned to 

reduce duplication.  It is my opinion that the time spent on this litigation by this firm was 

reasonably spent and should be compensated in full. 

8. The rates that my firm charges clients for the work of attorneys, paralegals and 

support staff have increased since (early) 2005.  The Representative Plaintiff in this case has been 

informed, in writing, of the increases in the billing rates of this firm’s attorneys.  Finally, she was 

informed when Michael Reese left this firm in 2008. No paralegals or support staff at my firm 

billed hours to this case. 

9. My firm’s lodestar includes 724 hours worked by Michael Reese.  In the course of 

his departure from the firm in the sprint of 2008, Mr. Reese represented in writing on several 

occasions that he had worked that number of hours in this matter.  On September 29, 2009, I 

received a letter from Mr. Reese, a true and correct copy of which is attached hereto as Exhibit B, 

claiming that the amount of time he worked on this case was only 286.50 hours.  Based on my 

experience in this litigation including my close contact with Mr. Reese in prosecuting this case 

while he was a member of this firm, as well as my review of Mr. Reese’s work product, I believe 

that his previous representations concerning the time spent on this litigation are correct.  Indeed, 

at the time of his departure, Mr. Reese initially insisted orally and in writing that the firm apply 

for fees based on his 724 hours worked and pay him a proportional share of any fees recovered; 

later he agreed in writing to assign to this firm the right to recover for those hours, in exchange 

for a cash payment and the right to recover for hours worked in other cases by myself and Mr. 

Gutride.  Should the Court wish, the relevant documents will be provided for an in camera 

review.  At no time prior to September 29, 2009, has Mr. Reese provided information to 

contradict his prior representations, and since his departure from the firm, the firm has carried Mr. 

Reese’s time in the Hotwire matter on its books as 724 hours. 

10.   As previously stated in my declaration in support of Plaintiff’s fee application, 

the costs incurred in this litigation are normally charged by GSLLP to paying clients and we 
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reasonably incurred.  The category representing “Travel/Meals/Transportation” includes, over 

four years, travel to and from New York and trips to Los Angeles.  All of the airfare was spent on 

coach-class travel. Moreover, much of the lodging done by this firm was not charged to this case, 

as the firm’s attorneys often stayed privately when they traveled for this litigation.  Finally, copies 

and reproduction done by this firm were billed at $.15 per page.  Should this Court desire more 

detail, or actual receipts, for any of the expenses incurred in this litigation, they can be provided.   

I declare under penalty of perjury under the laws of the state of California that the foregoing is 

true of my own personal knowledge. Executed at San Francisco, California, this 9th day of October 

2009.   

 

______________________________   
Seth A. Safier, Esq. 
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May 19, 2009

Arbitration is complete BS!

Jeff Weinstein @ 5:10 pm 

Wait till you get a “load of this BS”.  I have said over and over again that Arbitration is a big

bunch of crap.  The arbitrators that follow the law don’t get any additional arbitration work and

the ones that suck up to big companies make a living stiffing the rest of us.  What does it

take to upset people so we will start fighting back for our rights.  Read this case and let me

know what you think.

Richert vs. NAF Complaint

Call your Congressman & US Senator and ask them to do away with Arbitration.  Let the

people decide the cases of the people the way our forefathers intended.

Take care,

Hook ‘em

Jeff
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longhorn, Longview, Lvnv, malpractice, Mann, Marshall, medical, Melvin Thathiah, over, Palisades, 
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May 3, 2009

Hydroxycut - Recall, Only a Matter of Time!

Jeff Weinstein @ 5:32 pm 

When will we all get it?  There is no quick, easy way to lose weight. 
IÕm as guilty as the rest of us for continuing to try these get slim
quick methods.  The fact that there is a recall of this product does
not surprise me at all.
 

Hydroxycut Recall

The FDA has received reports of at least 23 serious cases of liver problems associated with

Hydroxycut side effects, including elevated liver enzymes, liver damage, liver failure, liver

transplant and death. Reports have also been received involving other problems, including

seizures, cardiovascular disorders and rhabdomyolysis, which could lead to kidney failure.

Recent allegations suggest that the Hydroxycut problems were first report seven years ago, yet the

manufacturers failed to take steps to protect the public or adequately warn of the potential risk of

liver injury.

Although they marketed Hydroxycut as a safe dietary supplement that contains “natural’

ingredients, many substances that come from nature can be toxic and they failed to adequately

research and test the effects of the various herbal extracts, chemicals and metals contained in

Hydroxycut.

Symptoms of Hydroxycut liver damage, which could surface while the product is being used or

several months after it is stopped, could include:

Jaundice (Yellowing of the Skin or Whites of the Eyes)

Brown Urine

Light Colored Stools

Nausea and Vomiting

Excessive Fatigue or Weakness

Itching

Stomach or Abdominal Pain

Loss of Appetite

HYRDOXYCUT CLASS ACTION LAWSUITS

Although the manufacturer has asked consumers who have any Hydroxycut products to take them

back to the place of purchase, any unused portion of the product should be preserved in a manner

to ensure that it is not used until you determine whether a potential Hydroxycut lawsuit or class

action claim will be pursued for:

Liver Damage (Elevated Liver Enzymes or Jaundice)

name

phone

email

case description
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Liver Failure
Liver Transplant
Seizures
Heart Problems
Rhabdomyolysis (muscle damage that can lead to serious health problems like kidney
failure)
Death
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March 31, 2009

Car Purchase Tip #11

Jeff Weinstein @ 2:43 am 

Your dealer says they will negotiate for you to get you the best interest rate.  Here’s what you

need to do.  When the dealer tells you the rate you qualified for or the best rate they can give

you is 10%, ask them to write the following statement and sign it:  “The buy rate from the

lender we (dealer) want to assign your contract to is 10%”.  Then ask the dealer to let you

know how much the dealer is marking up your interest rate.  If they will not write this

statement then ask if the buy rate is less and how much the dealer is making helping you with

your financing.  If they say they will not sign this statement and they are not making any

money on your financing, leave because they are lying to you.

Good luck,

Hook ‘em

Jeff
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Marathon Day 1 & Tip Number 6 For Car Buyers

Jeff Weinstein @ 4:29 pm 

It just hit me.  IÕm 47 and my kids are 11, 9 & 7.  Last night they were talking about having
kids.  I hope to be a grandfather but not until IÕm at least 65.  I better get in shape today! 
New plan.  20 years ago I ran a couple of marathons.  Yes, the entire 26.2 miles. 
Unfortunately today IÕm 20 (ok 35) pounds heavier than the last one.  Today I am going to run
one mile.  I have to be in better shape so I can be around for my wife, my kids and for me. 
Time to quit talking about it and get after it.

Picture of me with Avery at last cheer event.  A heafty 220.  Need to be 185.

Tip Number 6 for Buying a Car:

Do your homework.  Before you go to the dealership research the Internet and do your
homework.  Look at consumer reports and find out what people are saying about the car you
are interested in.  Make sure you know exactly what the car costs, what items are added on
as extra amounts and most importantly what you want to spend.  DonÕt spend more than what
you have budgeted.  DonÕt say well it is only another $20.00 per month because that is
$240.00 per year and over $1000.00 if your loan is for 5 years. 

If you do your homework, you will get what you want at the price you want.  Any doubt at all
about price or terms, walk out of the dealership.  You donÕt have to buy ÒrightÓ now.  You can
think about this decision as long as you like.

Hook Ôem

Jeff
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Richardson, roll, San Antonio, scott williams, slip, Smith, Texas, tractor, trailer, Travis, truck, Tyler, 
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January 2, 2009

Pet Food Litigation

Jeff Weinstein @ 5:11 pm 

Appeals may delay payments in pet food case

12/31/2008

Article Tools

Email

Print

 Share

MOUNT LAUREL, N.J. (AP) - More than 23,000 pet owners in the United States have asked for 
money from a $24 million settlement for owners of dogs and cats who were sickened or died after 
eating pet food contaminated with an industrial chemical.

U.S. pet owners with claims were set to start receiving checks sometime in 2009, but their
payments could be held up even longer while a judge sorts out last-minute appeals to the
settlement filed by four people.

The legal snag pits lawyers against lawyers in a complex and emotionally fraught case.

ÒIf one of their objections succeeds, the class comes unraveled,Ó said Kenneth A. Wexler, a
Chicago lawyer involved in working out a settlement.

The case began in March 2007, when dogs and cats mysteriously started getting sick. I t
turned out that the common thread was pet food produced under nearly 200 labels Ð much of it
by the Menu Foods Income Fund in Streetsville, Ontario.

Most of the food contained Chinese-made wheat gluten laced with melamine, an industrial
chemical used to make plastics and fertilizers.

Menu Foods other companies involved in making, distributing and selling the food, agreed to
pay pet owners up to $24 million in a deal approved by a judge in October.

The settlement also includes Canadian pet owners, who have until Jan. 27 to file claims.

While the settlement does not compensate owners for pain and suffering associated with the
death or illness of their pets, it was structured to pay up to 100 percent for a variety of other
costs - from vet bills to replacing carpet ruined by sick pets.

Pet owners can get up to $900 for undocumented claims - for example, if they didnÕt save
receipts that showed they bought the contaminated pet food.

A claims administrator will review the claims. If those that are approved add up to more than



Weinstein Law Firm http://www.longhornlawyer.com/blog/?cat=33

6 of 6 10/9/09 1:47 PM

1-800-LONGHORN

the amount available to pet owners, the payout to each owner will be reduced. It’s not clear

yet how long it might take to determine whether the awards would be reduced.

Plaintiffs lawyers have requested more than $6 million from the settlement.

Four pet owners are appealing the case for a variety of reasons.

Two California pet owners say the settlement does not address their concern that the

contaminated food was labeled “Made in the USA” though it contained products from China.

Attorney Jeffrey L. Weinstein from Athens, Texas, who is representing two other people, said

class action settlements are often rushed through.

“There’s this wink-wink agreement, where all of the sudden, everybody’s so happy there’s this

resolution,” Weinstein said. “In most of these scenarios, the class members get little or no true

value.”

In legal filings, plaintiffs lawyers called Weinstein “a professional objector” to class-action

settlements who uses the same boilerplate objections repeatedly and said Weinstein’s efforts

were aimed at helping himself, not the pet owners.

Lawyers for the plaintiffs have asked a judge to make the objectors post bonds - $12,500

combined for the California pet owners, and $192,500 for Weinstein’s clients - to assure they’re

serious about their claims before the objections can move ahead.

The judge has asked for legal briefs to help him work through the bond request.

Copyright © 2008 The Associated Press

Filed under: Class Action — Tags: Athens, attorney, auto accident, auto wreck, Automobile Finance 
Fraud, car wreck, Dallas, Dallas County, dog bite, lawyer, Longhorn Lawyer, slip and fall, Tyler, 
wrongful death, www.jeffweinstein.com, www.LonghornLawyer.com —

Comments (1)

Login 

Copyright 2008 Home  | Contact  | About Us  | In The News



 

EXHIBIT B 

 



       September 29, 2009 
Via Electronic Mail and U.S. Mail 
Adam Gutride  
Seth Safier 
GUTRIDE SAFIER LLP 
835 Douglass Street 
San Francisco, California  94119 
Telephone:  (415) 336-6545 
Facsimile:   (415) 876-4345 
 
  Re: Deaton v. Hotwire, Inc. 

   CGC 05-437671 (San Francisco Superior Court) 
 
Adam and Seth: 
 
 The fee application and supporting Safier Declaration you submitted in the above-
referenced case is in error with respect to the amount of lodestar it states that I billed to 
the matter as a partner at Gutride Safier LLP (and its successor Gutride Safier Reese 
LLP) (collectively “GSLLP”).  My time records I kept during the litigation show that I 
billed 286.50 hours working on the matter (instead of the 724 hours as stated in the fee 
application and supporting Safier Declaration submitted in the above-referenced matter).  
Accordingly, at my current hourly rate of $625, my lodestar for the period of time that I 
worked on the Hotwire matter at GSLLP is $179,062.50 (instead of the $452,500 stated 
in the fee application and Safier Declaration). Please correct these documents, and any 
other documents filed with the court that state the incorrect lodestar, to reflect the 
accurate lodestar for me. 
 
       Sincerely, 
 

       
   
       Michael R. Reese 


